ADM NI STRATI ON

Requirenents for applications, admnistration, fees, notice,
technical commttee, duties of the planning departnent, duties of
the Board, notification, applicability, appeals, penalties, and
ot her procedural matters of admnistration of this Plan shall be
enacted. Should any conflicts arise between this Shoreline
Managenent Pl an and any procedural or other enactnents of
Klickitat County, this Plan shall govern
Klickitat County shall issue no other permt prior to approval
pursuant to the requirenents of the Shoreli ne Managenent Act, nor
take any action contrary to the goals, policies, objectives and
regul ations of the Klickitat County Shoreline Managenent Pl an when
property under jurisdiction of the Shoreline Managenent Act is
involved in a request for a decision in any of the follow ng:

1. Building permt;

2. Right-of-Way construction permt;

3. Subdi vi si on;

4. Grading permt;

5. Site plan approval;

6. Planned unit devel opnent approval;

7. Mobile honme park permt;

8. Mbobile honme placenent permt;

9. Recreational vehicle park permt;

10. Access permt;

11. Trail permt;

12. State flood control zone permt;

13. Zoni ng vari ance;

14. Conditional use permt;
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15. Conprehensi ve plan anendnent or addition;
16. Zone reclassification;
17. Forest Practice Permt; or

18. Any other applicable permts or approvals.

ENFORCEMENT AND PENALTI ES
(RCW - neans based on RCW 90. 58)
(WAC - neans based on Chapter 173-27 WAC

Pol i cy:

The choi ce of enforcenent action and the severity of any penalty
shoul d be based on the nature of the violation and the danage or
risk to the public or to public resources. The existence or degree
of bad faith of the persons subject to the enforcenent action, the
benefits that accrue to the violator, and the cost of obtaining
conpliance may al so be considered. (WAC

Cvil Penalty:

1. Action: The prosecuting attorney for Klickitat County
shal | bring such injunctive, declaratory, or other
actions as are necessary to insure that no uses are nade
of the shorelines of the state in conflict with the
provi sions of the Act and/or of this Master Plan, and to
ot herw se enforce the provisions of both. (RCW

2. Non- conpl i ance: Any person who fails to conformto the
terns of a permt issued under this Master Program or
who undertakes a devel opnent or use on the shorelines of
the state without first obtaining a permt required
under this Master Plan or who fails to conply with a
cease and desi st order issued under these regul ations
shall al so be subject to a civil penalty not to exceed
one thousand dollars for each violation. Each permt
vi ol ati on and/or each day of continued use or
devel opnment without a required permt shall constitute a
separate violation. (RCW
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Ai ding or abetting: Any person who, through an act of
commi ssion or om Sssion procures, aids or abets in the
viol ation shall be considered to have conmtted a

violation for the purposes of the civil penalty. (WAQ

Noti ce of Penalty: The penalty provided for in this
chapter shall be inposed by a notice in witing, either
by certified mail wth return receipt requested or by
personal service, to the person incurring the sane from
the Klickitat County Prosecuting Attorney. The notice
shal | include the "content of order"” specified in
Section (1)(6) Regulatory Oder. (RCW

Rem ssion: Wthin thirty days after the notice is

recei ved, the person incurring the penalty may apply in
witing to the Klickitat County Planning Departnent for
rem ssion or mtigation of such penalty. Upon receipt of
the application, the Klickitat County Conm ssioners nmay
remt or mtigate the penalty only upon a denonstration
of extraordinary circunstances, such as the presence of
information or factors not considered in setting the
original penalty. Any penalty inposed pursuant to this
pl an by the Conm ssioners shall be subject to review by
the Klickitat County Prosecuting Attorney.

Joint Order with Departnent of Ecology (RCW: In
accordance wi th RCW90.58. 050 and RCW 90. 58. 210(4), any
di sputed penalty jointly inposed by the Departnment and
t he County Conm ssioners shall be appealed to the
Shorelines Hearing Board. Wien a penalty is inposed
jointly by the Departnent and County Conm ssioners, it
may be remtted or mtigated only upon such terns as
both the Departnment and the Comm ssioners agree.

Regul atory Order: (WAQ

a. Content of order. The order shall set forth and
cont ai n:

(1) A description of the specific nature,
| ocation, extent, and tine of violation and
t he danage or potential damage; and

(2) A notice that the violation or the potenti al
viol ati on cease and desist or, in appropriate
cases, the specific corrective action to be
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taken within a given tinme. A civil penalty
under this chapter nmay be issued wth the
order and same shall specify a date certain
or schedul e by which paynent will be
conpl et e.

b. Ef fective date: The cease and desi st order issued
under this section shall becone effective
i medi at el y upon recei pt of the person to whomthe
order is directed.

C. Conpliance: Failure to conply with the terns of a
cease and desist order can result in enforcenent
actions including, but not limted to, the issuance
of a civil penalty.

Del i nquent Permt Penalty:

A person applying for a permt after comencenent of the use or
activity may, at the discretion of the K ickitat County Pl anni ng
Departnent be required, in addition, to pay a delinquent permt
penalty not to exceed three tinmes the appropriate permt fee:
Provi ded, that a person who has caused, aided or abetted a violation
within two (2) years after the issuance of a regulatory order
notice of violation or penalty by the Departnment or (I ocal
jurisdiction) against said person nay be subject to a delinquent
permt penalty not to exceed ten (10) tines the appropriate permt
fee. Delinquent permt penalties shall be paid in full prior to
resumng the use or activity.

Property Lien:

Any person who fails to pay the prescribed penalty as authorized in

this chapter shall be subject to a |lien upon the affected property

until such tinme as the penalty is paid in full. The Prosecuting

Attorney shall file said lien against the affected property at the

of fice of the County Assessor.

Mandatory Civil Penalties:

| ssuance of civil penalties is mandatory in the follow ng instances:
1. The violator has ignored the issuance of an order or

noti ce of violation.

050900-4



2. The violation causes or contributes to significant
envi ronnment al danmage to shorelines of the state as
determ ned by the Pl anni ng Departnent.

3. A person causes, aids or abets in a violation within two
(2) years after issuance of a simlar regulatory order,
notice of violation or penalty by the Departnment or (I ocal
jurisdiction) against said person.

M ni mum Penal ty Level s:

1. Regarding all violations that are nandatory penalties, the
m ni mum penalty is $250. 00.

2. For all other penalties, the mninmmpenalty is $100. 00.
CGeneral Crimnal Penalty: (RCW

In addition to incurring civil liability under Section |, any person
found to have willfully engaged in activities on the shorelines of
the state in violation of the provisions of the Act or of this
Shorelines Plan shall be guilty of a gross m sdeneanor, and shall be
puni shed by a fine of not less than twenty-five dollars ($100.00
recommended) nor nore than one thousand dollars or by inprisonnent
in the county jail for not nore than ninety days for each separate
of fense, or by both such fine and inprisonnment: Provided, that the
fine for such separate offense for the third and all subsequent
violations in any five-year period shall be not |ess than five
hundred nor nore than ten thousand doll ars.

Violator's Liability - Damages, Attorney's fees/costs:

Any person subject to the regulatory programof the Act or of this
Pl an who viol ates any provision thereof or permt issued pursuant
thereto shall be liable for all damage to public or private
property arising fromsuch violation, including the cost of
restoring the affected area to its condition prior to violation.
The prosecuting attorney shall bring suit for damages under this
section on behalf of the Klickitat County. Private persons shal
have the right to bring suit for damages under this section on
their own behalf and on the behal f of all persons simlarly
situated. If liability has been established for the cost of
restoring an area affected by a violation the court shall nake
provision to assure that restoration wll be acconplished within
reasonable tinme at the expense of the violator. In addition to
such relief, including nonetary damages, the court inits
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di scretion may award attorney's fees and costs of the suit to the
Prevailing Party.

Devel opnent and Building Permts:

No building permt, septic tank permt, or other devel opnent
permt shall be issued for any parcel of |and devel oped or divided
in violation of this Plan. Al purchasers or transferees of
property shall conply with provisions of the Act and this Plan and
each purchaser or transferee may recover damages from any person
firm corporation, or agent selling, transferring, or |leasing |and
in violation of the Act or this Plan including any anmount
reasonably spent as a result of inability to obtain any

devel opnment permt and spent to conformto the requirenents of the
Act or this Plan as well as cost of investigation, suit, and
reasonabl e attorney's fees occasi oned thereby. Such purchaser,
transferee, or lessor may, as an alternative to conformng their
property to these requirenents, rescind the sale, transfer or

| ease and recover cost of investigation, and reasonable attorney's
fees occasi oned thereby fromthe viol ator

Techni cal Review of Permt Applications:

There shall be established by the Klickitat County Pl anni ng
Department an adm ni strative procedure wherein applications for
permts under this plan are routed to various departnments and
agencies for technical review and comment. These departnents and
agenci es shall include, but not necessarily be limted to, the
County Public Wrks Departnent, the County Pl anni ng Depart nent,
the County Building Departnent, the Health District, the Klickitat
County Shorelines Advisory Conmttees, WA State Departnents of
Ecol ogy, Fisheries, Natural Resources, and other appropriate
agenci es.
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